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(b) Certifying aftermarket parts. As the man-
ufacturer or rebuilder of an aftermarket en-
gine part, you may—but are not required 
to—certify according to § 85.2114 of this chap-
ter that using the part will not cause engines 
to fail to meet emission standards. Whether 
you certify or not, you must keep any infor-
mation showing how your parts or service af-
fect emissions. 

(c) Compliance with standards. We may test 
engines and equipment to investigate com-
pliance with emission standards and other 
requirements. We may also require the man-
ufacturer to do this testing. 

(d) Defeat devices. We may test engines and 
equipment to investigate potential defeat de-
vices. We may also require the manufacturer 
to do this testing. If we choose to investigate 
one of your designs, we may require you to 
show us that it does not have a defeat device. 
To do this, you may have to share with us in-
formation regarding test programs, engi-
neering evaluations, design specifications, 
calibrations, on-board computer algorithms, 
and design strategies. It is a violation of the 
Act for anyone to make, install or use defeat 
devices. See § 1068.101(b)(2) and the standard- 
setting part. 

(e) Warranty and maintenance. Owners are 
responsible for properly maintaining their 
engines; however, owners may make war-
ranty claims against the manufacturer for 
emission-related parts, as described in 
§ 1068.115. The warranty period begins when 
the engine is first placed into service. See 
the standard-setting part for specific re-
quirements. It is a violation of the Act for 
anyone to disable emission controls; see 
§ 1068.101(b)(1) and the standard-setting part. 

§ 1068.115 When must manufacturers 
honor emission-related warranty 
claims? 

Section 207(a) of the Clean Air Act (42 
U.S.C. 7541(a)) requires certifying man-
ufacturers to warrant to purchasers 
that their engines are designed, built, 
and equipped to conform at the time of 
sale to the applicable regulations for 
their full useful life, including a war-
ranty that the engines are free from 
defects in materials and workmanship 
that would cause an engine to fail to 
conform to the applicable regulations 
during the specified warranty period. 
This section codifies the warranty re-
quirements of section 207(a) without in-
tending to limit these requirements. 

(a) As a certifying manufacturer, you 
may deny warranty claims for failures 
that have been caused by the owner’s 
or operator’s improper maintenance or 
use. For example, you would not need 
to honor warranty claims for failures 

that have been directly caused by the 
operator’s abuse of an engine or the op-
erator’s use of the engine in a manner 
for which it was not designed, and are 
not attributable to you in any way. 

(b) As a certifying manufacturer, you 
may not deny emission-related war-
ranty claims based on any of the fol-
lowing: 

(1) Maintenance or other service you 
or your authorized facilities performed. 

(2) Engine repair work that an oper-
ator performed to correct an unsafe, 
emergency condition attributable to 
you, as long as the operator tries to re-
store the engine to its proper configu-
ration as soon as possible. 

(3) Any action or inaction by the op-
erator unrelated to the warranty 
claim. 

(4) Maintenance that was performed 
more frequently than you specify. 

(5) Anything that is your fault or re-
sponsibility. 

(6) The use of any fuel that is com-
monly available where the engine oper-
ates, unless your written maintenance 
instructions state that this fuel would 
harm the engine’s emission control 
system and operators can readily find 
the proper fuel. 

§ 1068.120 What requirements must I 
follow to rebuild engines? 

(a) This section describes the steps to 
take when rebuilding engines to avoid 
violating the tampering prohibition in 
§ 1068.101(b)(1). These requirements 
apply to anyone rebuilding an engine 
subject to this part, but the record-
keeping requirements in paragraphs (j) 
and (k) of this section apply only to 
businesses. 

(b) The term ‘‘rebuilding’’ refers to a 
rebuild of an engine or engine system, 
including a major overhaul in which 
you replace the engine’s pistons or 
power assemblies or make other 
changes that significantly increase the 
service life of the engine. It also in-
cludes replacing or rebuilding an en-
gine’s turbocharger or aftercooler or 
the engine’s systems for fuel metering 
or electronic control so that it signifi-
cantly increases the service life of the 
engine. For these provisions, rebuilding 
may or may not involve removing the 
engine from the equipment. Rebuilding 
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does not normally include the fol-
lowing: 

(1) Scheduled emission-related main-
tenance that the standard-setting part 
allows during the useful life period 
(such as replacing fuel injectors). 

(2) Unscheduled maintenance that oc-
curs commonly within the useful life 
period. For example, replacing a water 
pump is not rebuilding. 

(c) For maintenance or service that 
is not rebuilding, you may not make 
changes that might increase emissions, 
but you do not need to keep any 
records. 

(d) If you rebuild an engine or engine 
system, you must have a reasonable 
technical basis for knowing that the 
rebuilt engine has the same emissions 
performance as the engine in its cer-
tified configuration. Identify the model 
year of the resulting engine configura-
tion. You have a reasonable basis if 
you meet two main conditions: 

(1) Install parts—new, used, or re-
built—so a person familiar with engine 
design and function would reasonably 
believe that the engine with those 
parts will control emissions to the 
same degree as with the original parts. 
For example, it would be reasonable to 
believe that parts performing the same 
function as the original parts (and to 
the same degree) would control emis-
sions to the same degree as the original 
parts. 

(2) Adjust parameters or change de-
sign elements only according to the 
original engine manufacturer’s instruc-
tions. Or, if you differ from these in-
structions, you must have data or some 
other technical basis to show you 
should not expect in-use emissions to 
increase. 

(e) If the rebuilt engine remains in-
stalled or is reinstalled in the same 
piece of equipment, you must rebuild it 
to the original configuration or an-
other certified configuration of the 
same or later model year. 

(f) If the rebuilt engine replaces an-
other engine in a piece of equipment, 
you must rebuild it to a certified con-
figuration that equals the emissions 
performance of the engine you are re-
placing. 

(g) Do not erase or reset emission-re-
lated codes or signals from onboard 
monitoring systems without diag-

nosing and responding appropriately to 
any diagnostic codes. This requirement 
applies regardless of the manufactur-
er’s reason for installing the moni-
toring system and regardless of its 
form or interface. Clear any codes from 
diagnostic systems when you return 
the rebuilt engine to service. Do not 
disable a diagnostic signal without ad-
dressing its cause. 

(h) When you rebuild an engine, 
check, clean, adjust, repair, or replace 
all emission-related components (listed 
in Appendix I of this part) as needed 
according to the original manufactur-
er’s recommended practice. In par-
ticular, replace oxygen sensors, replace 
the catalyst if there is evidence of mal-
function, clean gaseous fuel system 
components, and replace fuel injectors 
(if applicable), unless you have a rea-
sonable technical basis for believing 
they do not need replacement. 

(i) If you are installing an engine 
that someone else has rebuilt, check 
all emission-related components listed 
in Appendix I of this part as needed ac-
cording to the original manufacturer’s 
recommended practice. 

(j) Keep at least the following 
records: 

(1) Identify the hours of operation (or 
mileage, as appropriate) at time of re-
build. 

(2) Identify the work done on the en-
gine or any emission-related control 
components, including a listing of 
parts and components you used. 

(3) Describe any engine parameter ad-
justments. 

(4) Identify any emission-related 
codes or signals you responded to and 
reset. 

(k) You must show us or send us your 
records if we ask for them. Keep 
records for at least two years after re-
building an engine. Keep them in any 
format that allows us to readily review 
them. 

(1) You do not need to keep informa-
tion that is not reasonably available 
through normal business practices. We 
do not expect you to have information 
that you cannot reasonably access. 

(2) You do not need to keep records of 
what other companies do. 

(3) You may keep records based on 
engine families rather than individual 
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engines if that is the way you normally 
do business. 

EFFECTIVE DATE NOTE: At 69 FR 39266, June 
29, 2004, § 1068.120 was amended by revising 
paragraphs (b)(2), (c), (d), (f), and (h), effec-
tive Aug. 30, 2004. For the convenience of the 
user, the revised text is set forth as follows: 

§ 1068.120 What requirements must I follow 
to rebuild engines? 

* * * * * 

(b) * * * 
(2) Unscheduled maintenance that occurs 

commonly within the useful life period. For 
example, replacing a water pump is not re-
building an engine. 

(c) For maintenance or service that is not 
rebuilding, you may not make changes that 
might increase emissions of any pollutant, 
but you do not need to keep any records. 

(d) If you rebuild an engine or engine sys-
tem, you must have a reasonable technical 
basis for knowing that the rebuilt engine’s 
emission-control system performs as well as, 
or better than, it performs in its certified 
configuration. Identify the model year of the 
resulting engine configuration. You have a 
reasonable basis if you meet two main condi-
tions: 

(1) Install parts—new, used, or rebuilt—so 
a person familiar with engine design and 
function would reasonably believe that the 
engine with those parts will control emis-
sions of all pollutants at least to the same 
degree as with the original parts. For exam-
ple, it would be reasonable to believe that 
parts performing the same function as the 
original parts (and to the same degree) would 
control emissions to the same degree as the 
original parts. 

(2) Adjust parameters or change design ele-
ments only according to the original engine 
manufacturer’s instructions. Or, if you differ 
from these instructions, you must have data 
or some other technical basis to show you 
should not expect in-use emissions to in-
crease. 

* * * * * 

(f) If the rebuilt engine replaces another 
certified engine in a piece of equipment, you 
must rebuild it to a certified configuration 
of the same model year as, or a later model 
year than, the engine you are replacing. 

* * * * * 

(h) When you rebuild an engine, check, 
clean, adjust, repair, or replace all emission- 
related components (listed in Appendix I of 
this part) as needed according to the original 
manufacturer’s recommended practice. In 
particular, replace oxygen sensors, replace 

the catalyst if there is evidence of malfunc-
tion, clean gaseous fuel system components, 
and replace fuel injectors (if applicable), un-
less you have a reasonable technical basis for 
believing any of these components do not 
need replacement. 

* * * * * 

§ 1068.125 What happens if I violate 
the regulations? 

(a) Civil penalties and injunctions. We 
may bring a civil action to assess and 
recover civil penalties and/or enjoin 
and restrain violations in the United 
States District Court for the district 
where you allegedly violated a require-
ment, or the district where you live or 
have your main place of business. Ac-
tions to assess civil penalties or re-
strain violations of § 1068.101 must be 
brought by and in the name of the 
United States. The selected court has 
jurisdiction to restrain violations and 
assess civil penalties. 

(1) To determine the amount of a 
civil penalty and reach a just conclu-
sion, the court considers these main 
factors: 

(i) The seriousness of your violation. 
(ii) How much you benefitted or 

saved because of the violation. 
(iii) The size of your business. 
(iv) Your history of compliance with 

Title II of the Act. 
(v) What you did to remedy the viola-

tion. 
(vi) How the penalty will affect your 

ability to continue in business. 
(vii) Such other matters as justice 

may require. 
(2) Subpoenas for witnesses who must 

attend a district court in any district 
may apply to any other district. 

(b) Administrative penalties. Instead of 
bringing a civil action, we may assess 
administrative penalties if the total is 
less than $250,000 against you individ-
ually. This maximum penalty may be 
greater if the Administrator and the 
Attorney General jointly determine 
that is appropriate for administrative 
penalty assessment, or if the limit is 
adjusted under 40 CFR part 19. No court 
may review such a determination. Be-
fore we assess an administrative pen-
alty, you may ask for a hearing (sub-
ject to 40 CFR part 22). The Adminis-
trator may compromise or remit, with 
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